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ture in some way associated with the executive in
the conclusion of treaties. No sentence in the Con-
stitution has been more thoroughly canvassed than
that which sets out the arrangement actually con-
cluded. It runs: "He (the President) shall have power
by and with the advice and consent of the Senate,
to make treaties, provided two-thirds of the Senators
present concur; and he shall nominate, and, by and
writh the advice and consent of the Senate, shall ap-
point ambassadors, other public ministers and consuls,
judges of the Supreme Court, and all other officers of
the Unite4 States, whose appointments are not herein
otherwise provided for, and which shall be established
by law." What exactly is implied in the words "make
treaties"? It will be noted that in the latter part of
the sentence the order of the words indicates that
the President is to nominate ambassadors, judges and
other officials on his own motion, but that the advice
and consent of the Senate is required to validate their
appointments. Even here it is not quite clear in what
way the Senate can give advice, as opposed to consent
or refusal, when a name is once laid before it. But the
first part of the sentence is more obscure still. The
making of a treaty involves two stages: its negotiation
and its subsequent consideration when the jext has
been agreed upon; and in the language of the Constitu-
tion, these two stages are run into one.

There is, however, little doubt about what the
authors of the Constitution intended. While its rati-
fication by the States was still in debate there were
published in New York, first in the Press and later in